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PART I: INTRODUCTION

1. Rationale of the study:

Since a very long time in the history, English has become the international
communicative tool all over the world. It is the most popular language that is
used in every field of human life. In modern society, fluent English has
become one of the most essential and required skill if a person wants to get
job. English is used in business, politics, international relations, culture, and
entertainment. Although English is not an official language in many countries,

it is the language most often taught as a foreign or second language.

One of the industries that is often between international partners is
shipbuilding industry. The shipbuilding industry is one of the main priority
sectors of the government of Vietnam. Vietnamese shipbuilding industry has
attracted a lot of attention over the last few years for taking advantage of the
tight capacity in major shipbuilding nations and breaking into the

international export market.

The main factor that forms the cooperation between partners is the contract.
No matter what business you are in, how old you are, how long you have been
doing business or who you are doing it with, a very important part of doing
business is making a contract. In shipbuilding industry, the contract is not
only the legal base that binding the parties but also the formal document that
clearly state the construction progress of the vessel. Besides, all of the
contracts are often in English language and because they are an industrial
contract so the shipbuilding technical terms are commonly seen. Therefore the
shipbuilding contract translation is a hard work and requires great translation
skills

The research carried out by the writer is for the purpose of pointing out some

suitable translation procedures to translate effectively shipbuilding contract.



2.  Aim of the study

The aim of this research is provide some suggestions to help effectively
translate commercial shipbuilding contract from English into Vietnamese.
Therefore, after completing the research, the following points are expected to

be achieved:
- Generally introduce about translation and procedures of translation
- Indicate the overview of shipbuilding contract

- State some procedures to translate shipbuilding contract from English

into Vietnamese
3. Scope of the study

The study will concentrate on the translators who are working for
shipbuilding companies and their experiences in dealing with the shipbuilding

contract.
4. Method of the study

The research is carried out basing on the qualitative analysis. The data and

information for the study were collected by:

» Collecting the documents, reference books and information over

internet
> Interviewing the translators about their own experience

» Suggestions experience from my supervisor Mrs.Tran Thi Ngoc Lien,
MA, other teachers and my understanding at Hai Phong Private University

and gained experience in training course.
5. Design of the study

The research contains three parts.



PART ONE is the Introduction, which includes Rationale, Scope of the
study, Aims of the study, Method of study and Design of study.

PART TWO is development, which consists of three chapters as following:

» Chapter | is theoretical background of translation and contract in

general
» Chapter Il gives out general knowledge on shipbuilding contract

» The last Chapter is some suggestions in translation of shipbuilding

contract.

PART THREE is conclusion and references



PART II: DEVELOPMENT

CHAPTER |I: THEORY BACKGROUND
1. Anoverview of translation
1.1. Definition

What is translation? If you give this question to different people, you will
receive different answers. But the interesting is most of the answers are true.
There have been many studies on translation and each of them has its own
way to understand the concept of translation. Of course, the studies are always
set in a particular situation but all of them share many common features in
working out the definition of translation. Webster's New World dictionary
defines “to translate” as “to put into the words of a different language”, “to
put into different words; rephrase or paraphrase in explanation” or “The act or
process of translating, especially from one language into another”. Besides,
Lewis (1958:265) writes that “translate” is formed from the Latin
“trans+latus”, which means "carried across". Foster (1958:1) considers
translation as the act of transferring through which the content of a text is
transferred from the SL into the TL. Not taking culture into consideration,
Catford (1965: 20) points out that, “translation is the replacement of textual
material in one language by equivalent textual material in another language.
In this definition, the most important thing is equivalent textual material;
nonetheless, it is unclear in terms of the type of equivalence”. For Levy
(1967:148), “translation is a process of communication whose objective is to
import the knowledge of the original to the foreign reader”. Echoing the
similar viewpoint, Savory (1968:37) believes that translation is made possible
by an equivalent of the idea that lies behind its different verbal expressions.
Another scholar, Nida, (1984:83) points out that “Translation consists of
reproducing in the receptor language the closest natural equivalent of the
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source language message, first in terms of meaning and secondly in terms of
style” and in 1984, he defined “translation” as “the interpretation of the
meaning of a text in one language (the source text) and the production, in
another language of a equivalent text (the target text) that communicates the
same message” ((E.A. Nida, 1959): 13). Considering the translator as a
learner, Robinson (1997:49) puts forward that “translation is an intelligent
activity involving complex processes of conscious and unconscious learning”.
He maintains that, “translation is an intelligent activity, requiring creative
problem-solving in novel, textual, social, and cultural conditions” (p.51). In a
similar position, Pinhhuck (1977: 38) defines translation as “a process of
finding a TL equivalent for an SL utterance”. Moreover, Wilss (1982: 3)
points out: “Translation is a transfer process, which aims at the transformation
of a written SL text into an optimally equivalent TL text, and which requires
the syntactic, the semantic and the pragmatic understanding and analytical

processing of the SL”.

These definitions are different in expressions but all of them serve the purpose
of implying in the clearest way the act of translating a language into another is
basically to transfer the message or thought wrapped in SL text into TL by

using semantic structure
1.2. What makes a good translation

The duty of the translator is to successfully transfer the source language into
target language in a way that can make the translated text sounds like as it
was written originally in target language instead of translated as much as
possible. But it is hard to conclude a translation is good or not. “There's of
course no absolute answer as to what makes a “good” or “bad” translation. In
some sense, a good translation is one that can be done to the available budget
whilst fulfilling its purpose” (Neil Coffey). Therefore, the question is, is there
any criteria to consider a translation is good or not, or, in other way, is there
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any requirement for a good translator? The website mac.com — a website

about languages points out some that translators might be interested in

- Native ability in the target language.

- Good familiarity with the subject matter in both the language of origin

and the target language.

- Enough understanding of the language of origin, so as to be able to

recognize bad language from good.

- Knowledge of the target audience and the author's intentions.

- Close cooperation with all concerned.

The website also suggests what a good translator should or should not do:

DOs

DONT’s

Use your own style of writing, but
write in the language and terminology

of the target audience.

Do not try to mimic the author's style
unless it can improve the content of

his message.

Translate ideas, and remain true to the

author's intentions.

Do not translate words or even
sentences, unless it contributes to the

intended meaning of the author

Eliminate redundancy where

emphasis is not clearly intended by

Author's often repeat themselves,

when intending no  additional

the author. emphasis. Do not pass an author's
poor writing habits onto your target
audience.

Eliminate unnecessary and | Do not make your target audience

ambiguous language, if it does not
contribute to the author's intention or

ideas.

of

inability to express himself clearly.

suffer, because the author's




If you can improve on the author's | Do not be afraid to consult the author,
logic without contradicting his | when you are uncertain about his

intended meaning, then do so. intended meaning.

Know your author's intentions and | Do not filter the author's ideas with
basic assumptions. your own value judgments, and do
not purposely incite your target
audience, unless it was the author's

intention to do so.

In conclusion, a good translator must think carefully before he makes his
translation. He should consider himself as if he came from the target language

country and be well aware of which kind of text he is translating.
1.3. Basic types of translation

Different ways of rending a text or a message have been introduced by some
authors. Below are a number of translation methods generalized by Peter
Newmark (1988):

1.3.1. Word by word

The Source Language (SL) word order is preserved and the words translated
by their and the words translated by their most common meanings. Cultural
words are translated literally. The main use of this method is either to main
use of this method is either to understand the mechanics of the source

language or to construe a difficult text as pre-translation process.

Eg: “Khi xa nha ngwoi ta cam thay nhé nha” = “When far home one

feel homesick”

1.3.2. Literal translation
The SL grammatical constructions are converted to their nearest Target
Language (TL) equivalents but the lexical items are again translated out of

context. As pre-translation process, it indicates problems to be solved.




Eg: “Hoc, hoc nira, hgc mai” can be rendered literally as *“Study, study
more, study forever”. Whereas, the appropriate translation would be “Study,

study and study”
1.3.3. Faithful translation

It attempts to reproduce the precise contextual meaning of the original within
the constraints of the TL grammatical structures. It transfers cultural words
and preserves the degree of grammatical and lexical deviation from SL norms.
It attempts to be completely faithful to the intentions and the text-realisation
of the SL writer.

Eg: “Tdi cho rang anh ta sé khong dén”

Faithful translation: “l think that he won't come” (But it should be “I

don't think he will come™)
1.3.4. Idiomatic translation

Idiomatic translation is a meaning-based translation which makes every effort
to communicate the meaning of the SL text in the natural forms of the TL.
Such translation reproduces the 'message’ of the original but tends to distort
nuances of meaning by preferring colloquialism and idioms where there do

not exist in the original.

Eg: “The peasant's hard life”
= “Chan lam tay bun”

1.3.5. Semantic translation

It differs from faithful translation only in as far as it must take more account
of the aesthetic value of the SL text, compromising on meaning where
appropriate so that no assonance, word play or repetition jars in the finished

version. It does not rely on cultural equivalence and makes very small



concessions to the readership. While “faithful” translation is dogmatic,

semantic translation is more flexible

Eg: “l never hear or read the name of Yarmouth but I am reminded
of a certain Saturday on the beach...” (David Copperfield by Charles
Dickens)

“Tdi khdng bao gio nghe hodc doc dén tén Yarmouth ma toi lai khong
nhé dén mét sang thir bdy nao dé trén bai bién...” (..khong bao gio..ma lai
khoéng...)

1.3.6. Communicative translation

It attempts to render the exact contextual meaning of the original in such a
way that both language and content are readily acceptable and

comprehensible to the readership.

Eg: “I never hear or read the name of Yarmouth but I am reminded
of a certain Saturday on the beach...” (David Copperfield by Charles
Dickens)

“Ci¥ méi lan nghe hodc doc dén tén Yarmouth thi tdi lai nhé dén mét
sang thit bay nao dé trén bai bién...” (Ct mdi lan...thi...lai...)

1.3.7. Free translation

It reproduces the matter without the manner, or the content without the form

of original. Usually it is a paraphrase much longer than the original.

Eg: “Business is business” = “Céng viéc la cong viéc, tinh cam la tinh

cam, khong lan Ion dwoc”
1.3.8. Adaptation

This is the freest form of translation mainly used for plays and poetry:
themes/characters/plots preserved, SL culture converted to TL culture & text

IS rewritten



1.4. Some well-known translation procedures

The translating procedures, as depicted by Nida (1964) are Technical
procedures and Organizational procedures. The Technical procedures
including: analysis of the source and target languages, a through study of the
source language text before making attempts translate it, making judgments of
the semantic and syntactic approximations. The organizational procedures
constant reevaluation of the attempt made; contrasting it with the existing
available translations of the same text done by other translators, and checking
the text's communicative effectiveness by asking the target language readers
to evaluate its accuracy and effectiveness and studying their reactions.
Besides, Graedler (2000:3) puts forth some procedures of translating: Making
up a new word, explaining the meaning of the SL expression in lieu of
translating it, preserving the SL term intact, opting for a word in the TL which

seems similar to or has the same “relevance” as the SL term.
On the other hand, according to Newmark, there are 8 procedures:

- Transference: The SL word is directly taken into TL text with no
translation. The words may be the names of newspaper, geographical names,

street names, new technical terms that do not have equivalent in the TL.
Eg: AFP, Ipod, etc.

- Naturalization: The SL word is transferred or adapted to the TL based

on the pronunciation and morphology.
Eg: Nobel -> NG ben

- Cultural equivalent: The SL cultural word or expression is translated by
a TL cultural word based on its equivalent in the TL. Because of different

culture, the different idioms and currencies are translated differently.

Eg: Mutton dressed as lamb -> Cua strng 1am nghé

10



- Functional equivalent: The use of a cultural free word or expression in

a translation for a cultural word or expression in the SL text.
Eg: Klemlin -> Chinh quyén Nga
White House -> Chinh quyén Lién Bang My
- Descriptive equivalent: The meaning of the original word is explained
in several words. This procedure is often used with transference to translate a
cultural word or expression.

Eg: Ipod -> May nghe nhac Ipod.

- Through translation: A literal translation of a word or normally an
expression into the TL. This procedure often deals with already recognized
terms including names of organizations (UN), names of diseases (HIV-
AIDS), or common collocations (small business websites -> cac trang web

cta doanh nghiép nhd)

- Shift or Transposition: A change in grammar or part of speech from SL
to TL. It may be a change in number (singular-plural) of nouns, the position

of adjective, or grammatical structure.

Eg: With good nutrition, medical care, education and skill training ->
do duoc an uéng dﬁy du, cham soc stc khoe déu dan va duoc gido duc, dao

tao k¥ ning tot

- Modulation: A variation in the message when it is translated into a TL

due to a change in the point of view.
There are 3 types of modulation:
v" One part — another:
Eg: She cleared her throat — C6 ta hang giong

v' Passive — active:

11



Eg: I was not prepared for ... -> T6i di khong hé biét rang ...
v" Possitive — Double Negative:
Eg: It isn’t impossible to ... > C6 thé ...
2. Anoverview of contract
2.1. Definition

Just like translation, the concept of contract can be express in many ways by
many different people. The world contract comes from a Latin word
“Contractus”, it means consent, agreement or to enter into an agreement with
a particular subject. Contract is used in every field of business and trade. This
IS a basic and central unit people used to specific and arrange commercial
affairs, services or even relationships. The online legal dictionary defines the
term “contract” as “a binding agreement between two or more parties for
performing, or refraining from performing, some specified act(s) in exchange
for lawful consideration” or “any legally binding agreement voluntarily
entered into by two or more parties that places an obligation on each party to
do or not do something for one or more of the other parties and that gives
each party the right to demand the performance of whatever is promised to
them by the other parties. To be valid, all parties must be legally competent to
enter a contract, neither the objective nor any of the obligations or promised
performances may be illegal, mutuality of the agreement and of its obligations

must exist, and there must be consideration”
2.2. Types of contract

Contracts have been differentiated into various types depending upon the type
of agreement they prefer, there are many classification of contract depending
on the point of view of the classifiers. As Wikipedia, the various types of
contract including: sale contracts, purchasing contracts, partnership
agreements, trade agreements and intellectual property agreements
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Sale contracts: A contract of sale is a legal contract an exchange of goods,
services or property to be exchanged from seller (or vendor) to buyer (or
purchaser) for an agreed upon value in money (or money equivalent) paid or

the promise to pay same. It is a specific type of legal contract.

Purchasing contracts: A real estate purchase contract is a binding agreement
(between two or more parties with legal capacity) to purchase real property. It

is based on legal consideration.

Partnership agreements: is a voluntary contract between two or among more
than two persons or organization to place their capital, labor, and skills, and
corporation in business with the understanding that there will be a sharing of

the profits and losses between/among partners.

Trade agreements: Treaty (Legally binding contract between two or more
sovereign states) between two or more countries to establish a free trade area
where commerce in goods and services can be conducted across their
common borders, without tariffs or hindrances but (in contrast to a common
market) capital or labor may not move freely. Member countries usually
impose a uniform tariff (called common external tariff) on trade with non-

member countries.

Intellectual property agreements: There are two main kinds of pure

intellectual property agreement: assignments and licenses.

- An assignment of intellectual property is a document effecting the

transfer of the ownership of intellectual property from one person to another.

- A license of intellectual property rights is a document specifying that
a person may do certain acts without infringing the owner's intellectual
property rights.
Besides, there are some other classifications of contract. According to Indian

Contract Act 1872, from the point of view of enforceability, there are 4 kinds

13



of contract: valid contract, void-able contract, void contract and

unenforceable contract

Valid contract: A contract is basically an agreement to do or not to do
something. Saying a contract is valid means it's legally binding and
enforceable. The point of a contract is to clearly outline an agreement so the

"object" is accomplished while preventing disputes or litigation.
Valid contract = agreement + enforceability

Void-able contract: An agreement which is enforceable by law at the option
of one or more of the parties thereto, but not at the option of the other or
others, is a voidable contract. A contract is voidable when one of the parties to
the contract has not exercised his free consent. One of the essential elements
of a formation of a contract for example, free consent, is absent. All voidable
contracts are those which are induced by coercion fraud or misrepresentation.
The person whose consent is not freely given may avoid a contract. It
therefore continues to be valid till the party whose consent is caused by
coercion, undue influence, fraud or misrepresentation chooses to avoid the

contract within a reasonable time. Contract then is not binding on the other
party.
Void-able contract=Agreement + enforceability at the option of aggrieved
party
Void contract: A void contract, also known as a void agreement, is not

actually a contract. A void contract cannot be enforced by law. Void contract

Is unenforceable, unpunishable

Unenforceable contract: An unenforceable contract is a legal contract that a
court cannot or will not enforce due to a technical defect. An unenforceable
contract is valid, but gives the court system reason to refuse to offer remedy
to either party. As there are many different types of contracts, there are many

14



different reasons that a contract may be voidable, such as statute of

limitations, omitted provisions, and ambiguity.
3. Commercial contract

Commercial contract is a contract which in terms of form, nature or type of
signatory constitutes a commercial act. Commercial contracts represent a
combination of commercial and legal factors. There are some types of
commercial contract and according to The 'Lectric Law Library, the types of
commercial contract including: Definite quantity contract, firm-fixed-price

contract, fixed-price contract and time-and-materials contract.

v’ Definite quantity contract - A contract which provides for delivery of
a definite quantity of specific supplies or services for a fixed period, with

deliveries to be scheduled at designated locations upon order.

v' Firm-fixed-price (ffp) contract - A fixed-price contract which provides
for a price that is not subject to any adjustment on the basis of the contractor's
cost experience in performing the contract. This contract type places upon the
contractor maximum risk and full responsibility for all costs and resulting
profit or loss. It provides maximum incentive for the contractor to control
costs and perform efficiently and imposes a minimum administrative burden

upon the contracting parties.

v’ Fixed-price contract - A contract type which provides for a firm price
or, in appropriate cases, an adjustable price. Fixed-price contracts providing
for an adjustable price may include a ceiling price, a target price (including
target cost), or both. Unless otherwise specified in the contract, the ceiling
price or target price is subject to adjustment only by operation of contract
clauses providing for equitable adjustment or other revision of the contract

price under stated circumstances.
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v Time-and-materials (t&m) contract - A contract which provides for
acquiring supplies or services on the basis of direct labor hours at specified
fixed hourly rates that include wages, overhead, general and administrative
expenses, and profit and materials at cost, including, if appropriate, material

handling costs as part of materials costs.
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CHAPTER I1: AN INSIGHT INTO SHIPBUILDING CONTRACT
1. What s shipbuilding contract?

To build ships for foreign customers is obviously more complicated than for
domestic ship-owners. First of all, it will involve the problem of language, not
to mention all the possible complicated procedures involved in the foreign
trade. All the documents shall be written in English language, including
email, faxes, memos, letter of intent, contracts and so on. Among these
documents, the most important is the contract, for the contract is the
foundation for the whole project like building or repairing a ship. And
everything shall be carried out in strict accordance with the contract. So it's
quite necessary to know something about the shipbuilding contract. In “The
Law of Shipbuilding Contracts, 3rd edition, Informa Professional UK,
London”(2002), Simon Curtis defined “Shipbuilding contract” as “the non-
maritime contract for the complete construction of a ship, concerns the sales
of future goods, so the property could not pass title at the time when the
contract is concluded. The aim of shipbuilding contract is to regulate a
substantial and complex project which the builders and buyers assume long-

term obligations to other and bear significant commercial risks”.

Shipbuilding contract is different from the general sales contract in terms of
nature of contract, time frame and passing of risks. Each shipbuilding contract

is tailor made where there are different requirement from each buyer.

Shipbuilding contract needs very careful drafting of provisions in

contemplation of the likely event of damage before completion.
2. Forms of shipbuilding contract

The particular characteristic of shipbuilding contract is that there are only 4
principal pro forma and cannot be classified in different points of view. As

noted in “point to note” by Morgans Solicitors, London, there are four
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principal forms of shipbuilding contract, they include: SAJ form, AWES

form, Norwegian form and MARAD form.

The SAJ form published by the Shipbuilders Association of Ja-pan: It is
published in January 1974 and the framework of this form is commonly used
in South Korea, China, Singapore and Taiwan. Principal form of contract in

use in large-scale shipbuilding contracts.

The AWES form adopted by the Association of West European ship-builders:
It is the standard shipbuilding contract of the Association of European

Shipbuilders and Shiprepairers which revised and reissued in May 1999.

The Norwegian shipbuilding contract produced by the Association of
Norwegian Marine Yards: Although is published by Norwegian but the
Standard Form Norwegian Shipbuilding Contract 2000 is now widely used

inside and outside Norway.

The MARAD form produced by the Maritime Subsidy Board of the United
States Department of Commerce: It is used in relation to American
newbuildings financed under Federal Ship Financing Program authorized by
Title XI of the Merchant Marine Act 1936.

Commonly contract on a modified version of the SAJ 1974 pro forma and no

two contracts are the same.

Typically, every shipyard has its own standard form of shipbuilding contract.
However, all forms still share one common feature. All of them include 4
parts: Ambit of the contract and scope of work, financial matters, liability

issues and other category.

In Vietnam, beside the common used provisions such as Subject of the
contract, contract price, warranty of quality, arbitration... like many other
commercial contracts, shipbuilding contract may include other provisions
like: Sea trial, the purchaser’s delivery, milestone payment, supervisors,
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specifications and plans. The sea trial provision is easy to understand, it is
simply the provision to indicate the time and method to put the ship into water
to test. The provision of purchaser’s delivery state what documents or
material relating to the ship that the purchaser will deliver to the builder. The
milestone payment is most used in shipbuilding contract rather than other
types of contract because to finish building a ship is a large work that needs to
be scheduled in stages. Then, after the builder finishing a stage, a part of the
total amount value of the contract will be paid to the builder by the purchaser
through a bank. The provision of supervisors imply the duties and rights of
the supervisors that designated by the purchaser or the builder or both to
supervise the building. The last particular provision of shipbuilding contract is
the plans and specifications which would be attached to the contract as

exhibits or appendixes.

These provisions particularly often appear in shipbuilding contract because
building a ship is complicated work which needs a fixed progress and
schedule. Besides, the value of the contract is huge so that these provisions
are needed to ensure the efficiency of the building work as well as the benefit
of the parties involved. Let’s take a look to the below index to understand
more clearly about the form of shipbuilding contract that is common used by
Vietnamese shipyard. It is a typical sample of shipbuilding contract in

Vietnam

INDEX

ARTICLE 1 - SUBJECT OF THE CONTRACT
ARTICLE 2 - CLASSIFICATION

ARTICLE 3 - CONTRACT PRICE

ARTICLE 4 - TAXES, FEES, DUTIES AND CHARGES

ARTICLE 5 - TERMS OF PAYMENT
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ARTICLE 6 - SEA TRIALS

ARTICLE 7 - DELIVERY AND ACCEPTANCE

ARTICLE 8 - PRINCIPAL'S DELIVERIES

ARTICLE 9 - SUPERVISION DURING BUILDING

ARTICLE 10 - DISCREPANCIES AND CHANGES

ARTICLE 11 - SUBCONTRACTING BY THE YARD

ARTICLE 12 - SUBCONTRACTING BY THE PRINCIPAL
ARTICLE 13 - INTELLECTUAL AND INDUSTRIAL PROPERTY
ARTICLE 14 - GUARANTEES

ARTICLE 15 - RISK AND INSURANCE

ARTICLE 16 - LIABILITIES, FORCE MAJEURE, CANCELLATION
ARTICLE 17 - EFFECTIVENESS OF THE CONTRACT
ARTICLE 18 - GOVERNING LAW

ARTICLE 19 - ARBITRATION

ARTICLE 20 - MISCELLANEOUS

ARTICLE 21 - DEFINITIONS AND INTERPRETATION

Exhibit

Exhibit 1 Drawing list

Exhibit 11 Technical specification, including General Arrangement Plan
Exhibit 111 PRINCIPAL’S deliveries

Exhibit IV Paint specification
Exhibit V General Quality Standards / Classification Requirements
Exhibit VI Model Building Planning
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Exhibit VVI-A Building Planning

Exhibit VIl Trial Program

Exhibit VIII  Installation specification

Exhibit IX Bank Guarantee

Exhibit X Quotation: specification of the Contract Price
Exhibit XI Guarantee letter

3. Language used in shipbuilding contract

Contracts always drafted in English, especially commercial contracts even
they are between parties that are not from English speaking countries. The
simple reason for this is that these contracts often depend on an International
Arbitration Organization to settle disputes if arisen so English is compulsory.
There are some types of contract that are not drafted in English between local
parties of an English non-speaking country. Normally, they are not very big
contracts. Shipbuilding contracts are commercial contracts that very often
between the parties from different countries so the contractors often use
English to draft. To make a good translation of the shipbuilding contract, it is
very essential to deeply understand the language used in the contract. First of
all, like many other types of contract, shipbuilding contracts use the language
for contract. Normally, it is a typical kind of English. It is different from the

language used for basic English or literature. It is one type of Legal English.

Legal English means the language of the law of England, America, and some
other countries whose official language is English. These common law system
countries have a history about several hundred years to express law in
English. Generally speaking, contract English is an important branch of legal
English, which is the language of the contract of England, America, and some
other countries whose official language is English. To be more exact, contract

English here refers to English used in civil, commercial contract in the
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countries whose official language is English. The language for contract is
different from that for basic English or literature. The lexical features of

contract English are very unique

A very famous English scholar, Lord Mansfield, once observed that “most of
the disputes in the world arise from words”. He told us the significance of
lexicon. If one can use the lexicon in contract English quite well, it may be
easier for him to read the English contract. It is highly possible that he could
study and understand English contracts better than those who know little

about it.

The English of contracts uses a special stylistic and its own way to make
expressions. These expressions are very difficult to understand with non-
professionals. In order to understand them. The non-professionals need to
have a process of interpretation by professionals. Normally these

professionals are lawyers.
3.1. Formal words

If you read a shipbuilding contract and your English is just basic English. It is
hard for you to understand what the words like “initiate” or “terminate”
means in this contract even you know them. Virtually, any speaker of English
understands these words mean “begin” and “end”. But you may wonder that
why “begin” and “end” are not used and whether or not does “initiate” and
“terminate” mean something else? The answer is that “initiate” and
“terminate” means nothing other than “begin” and “end” in this contract but
they are used because they sound more formal. The formal words which are
rarely used in general English but frequently used in legal English. Formal
language is one of the traits of the contract lexicon. There are a lot of formal
words that are often used in contracts, here are some: approximately,

commence, complete, construe, convene, employ, notify, present etc
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3.2. Archaic words

Another issue is that general languages change continually but the language
for contracts is conservative. Even it is English or Vietnamese. As a typical
legal document, contract preserves some archaic words, which are favourite
words of the lawyer but to which most non-lawyers are exposed on infrequent
occasions. In contract, the typical used archaisms are compound adverbs
formed usually by adverbs, such as here, there, or where, to which
prepositions, such as after, at, by, from, in, of, to, under, upon or with etc,
have been suffixed. These words were common in old-fashioned English.
Rather than saying “under it” or “under that”, a speaker of modern English

could say “hereunder” or “thereunder”.

Eg: “Nothing contained herein shall be constructed as transferring any patent

or trademark rights or copyright in equipment covered by this Contract, and
all such rights are hereby expressly reserved to the true and lawful owners

thereof”

= “Ban hop dong nay khong cé diéu gi thé hién sy chuyén nhuong quyén tri
tué hodc quyén thuong hiéu hay ban quyén cuaa thiét bi cé trong Hop Déong
nay, do do tat ca nhiing quyén vira néu déu tuyét ddi thuoc vé cha nhan thuc

su va hop phap cta nhitng quyén dé
3.3. Common words with uncommon meanings

Words used on any occasion are called common words. In contract, there are
some common words used in specialized style, hence becoming technical
terms. In this situation, they are used not for their common meaning, but for
their special meaning. “Prejudice” as a common word (noun), means an unfair
and often unfavourable feeling or opinion formed without thinking deeply and
clearly or without enough knowledge. But in contract, “prejudice” means loss

of any rights. In ordinary speech, “same” usually implies “comparison” to a
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similar object or person; that implication is lacking in the contract sense,

which refers to “the thing mentioned”

Eg 1: “Approval by the DAMEN customer shall in no way prejudice the
SELLER’s obligation to obtain DAMEN’s approval in writing prior to any
deviation from and/or addition to the drawings provided for by SELLER and
approved by DAMEN and DAMEN customer under this Contract”

“Phé duyét cua khach hang DAMEN trong bat ky truong hop nao sé khong

lam anh hudng dén nghia vu cia BEN BAN trong viéc tiép nhan van ban phé

duyét cia DAMEN vé céc thay d6i, va/hoic bo sung trong cac ban ve cap cho
BEN BAN va d3 dugc DAMEN va khach hang DAMEN phé chuan theo Hop
Pong nay.”

Eg 2: Steel is killed and fine grain treated
= Thép co thé la thép lang va xu ly hat min
4.  Specifications and Plans in shipbuilding contract

Most shipbuilding contracts have specifications and drawings attached as
schedules. The purchaser should review these schedules with great care, as
they contain most of the details of the ship to be built. If the purchaser does
not have expertise in ship construction, he should retain a naval architect or
marine surveyor to assist him in reviewing the specifications and drawings.
Since not all the details of construction can be included in the drawings and
specifications, it is also common to have a general provision requiring the
builder to build the ship “in accordance with good ship building practise”. In
addition, there are often provisions requiring the ship to be built so as to
conform to any applicable standards for the ship in question such as those of
Transport Canada — Marine Safety or the requirements of any applicable

classification societies.
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The Specifications and Plans provision is the typical characteristic of
shipbuilding contract that distinguishes it from other types of contract. For it
is often excluded from the main part of the contract and only noted as an
appendix or attachment of the contract. On the other hand, the shipbuilding
technical terms in it is a big problem for the translators. Since the correctness
in translating these terms is the key factor that can directly affect to the whole

building progress so the role of the translator is very important.
5. Technical terms:
5.1. Common terms of contract

Contract English contains a large number of words that are not used at all in
ordinary speech. The technical meaning of words in the contracts has often
stabilized, clarified, single and precise. In contract, technical terms are
widely used such as: defect, remedy, jurisdiction, damages and/or losses,
indemnities, tenancy, etc. Shipbuilding contract also use these technical

terms. Let’s take a look in a typical example:

Eg: “If the Buyer's rescission of this Contract is disputed by the Builder
who institutes arbitration in accordance with Clause 16.03, then no refund

shall be made by the Builder until the arbitration award or final court order

declaring the Buyer's rescission as justified, is made and delivered to the
Builder by the arbitration tribunal or final competent Singapore Court having

jurisdiction on the dispute”.
(Extract from the Shipbuilding contract of MARINTEKNIKSHIPBUILDERS)
= “Trong trudng hop BEN PONG TAU khiéu nai viéc BEN MUA hay
bo Hop Pong va dé nghi tién hanh phan xir theo Diéu 16 Khoan 03 thi BEN
PONG TAU sé& khong phai hoan tra chi phi cho BEN MUA cho dén khi viéc
phan xu két thic hoic toa an cudi cung ra tuy@n bd viéc hay Hop Béng caa
BEN MUA Ia hop 18 va gui thong bao dén cho BEN PONG TAU thong qua
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tda 4n phan xir hoic Toa An téi cao Singapore ¢ tham quyén c6 két luan cudi

cuing vé khiéu nai”
5.2. Shipbuilding technical terms

Shipbuilding contract uses not only the general technical terms above but also
the typical terms which are used only in it. Translating these terms is the
hardest part of translating shipbuilding contract because no translators can
remember the meanings of all these terms. However, there is a number of
terms can be joint in groups because they share a particular common feature.

After a throughout research, the writer made up three groups like below

Group 1: The technical terms that are common words but in shipbuilding
contract they have different meanings. It means that the dictionary meaning of
these terms cannot express the full meaning of the message as the contractor
wishes to. The terms belong to this group are multiform including nouns,

verbs or compound words. Take the following as example:

Kill
Profile
Draft/Draught
Blast
Interior

Displacement

Ship general

Seakeeping performance

Acoustical signalling system

Nautical equipment

Aggregated sectional area
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Group 2: The technical terms cannot find Vietnamese equivalents or the

equivalents are rarely used because they are too long and hard to remember

(most is the names of the materials):

Sikaflex

Polyester

Silic

Aramind

Gelcoat

Composite

Mangan

Kevlar

Vanad

Molybdem

Epoxy

Group 3: The technical terms that Vietnamese equivalents are the adaption of

the English pronunciation. This group share a common feature with group 2:

most of the technical terms are the name of the materials or chemical

elements

Carbon

Bronze

Cabin

Nickel

Chrom

Phospho

Amines

Ammonia

Antimony
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Group 4: The Abbreviation letters. This group can be divided in to 2 types:
- Type 1: The technical terms

AC
DC
AFT
FWD
LOA
WL
BP
L/C

- Types 2: The names of the organizations or types of certificates or
words that are shortened, many of these terms relate to transportation and

customs formalities

ABS
AWS
ASME
EXW
GDVC
COD
FA(S)
CFR
CIS
CASV
cC

While the first 3 groups seem to have equal frequency of appearance, the
terms in the fourth group used popularly in shipbuilding contract. The reason
for this is that the full phrases are mostly very complicated and hard to

remember. Using the abbreviations is much more convenient and more
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industrialized. Another characteristic of group number 4 is that most of the

abbreviations are compound words.

The above groups conclude some of the typical terms that are commonly
found in a shipbuilding contract. These groups cannot cover all of the terms
but they indicate the typical ones. How to deal with these terms will be

figured in the later parts of this paper.
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CHAPTER I11: TRANSLATION PROCEDURES OF THE
SHIPBUILDING CONTRACT

1. Communicative translation

Among many translation methods that previously mentioned in Chapter II.
The most appropriate methods to translate shipbuilding contract is literal and
communicative translation method. But the communicative translation seems
to be the more effective method for translators to translate shipbuilding
contract. The effectiveness of this method is shown through the effectiveness

in transferring lexical meaning and grammatical feature
1.1. Transferring lexical meaning

Translation of contract in general and translation of shipbuilding contract in
particular requires the high accuracy. Moreover, shipbuilding contracts often
have very huge value and the customers often come from other countries
around the world so that the transferring precisely will directly affect to the
result of the contracting. If the contract is translated incorrectly even a small
term may cause misunderstanding between parties and raise the disputes. Or
more serious, may lead to terrible financial consequences and the prestige of

the party from which the incorrect translation comes

There are many reasons for the errors in translation of shipbuilding contracts.
One of them is the requirement of the high accuracy. The translator pays too
much attention to the lexical meaning of the word. This form-based
translation is called literal translation. This kind of translation attempts to
follow the form of the source language (Nguyen Van Tuan — Hue University)

and makes little sense in English.

Eg: “The YARD herewith undertakes to draft the workshop design for
the hull and outfitting on the basis of and in accordance with the design and
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specifications as to be provided by the PRINCIPAL and the specifications in

this Contract”

= Literal translation: “Xudéng kém theo day dam nhan phac thao phéan
xuong thiét ké cho vo va sy trang bi trén co s¢ va phi hop véi thiét ké va chi
tiét ky thuat nhu duoc cung cap bai PRINCIPAL va chi tiét ky thuat trong
ban Hop Bang nay”

The literal translation above make the reader hard to understand the real
meaning of the condition about the duty of the builder even though the
translation uses the correct grammar structure and the correct meaning of the
words as in dictionary. The reason for this confliction is that English and
Vietnamese are two different languages that share little common features. If
the two languages are related, the literal translation can often be understood,
since the general grammatical form may be similar. Just like Vietnamese and
Chinese or English and French. But Vietnamese and English is a quite
different situation. They are different from each other in term of grammar,
word order and natural expression. Therefore, if the translator uses literal
translation to translate a shipbuilding contract, the translation will make little

sense.

The solution for this problem is using communicative translation (1.2.6)
which can help the translator reproduce effectively the source contract. The
translation that is translated communicatively is very easy to understand like
it is originally written in the receptor language instead of translated from
another language. Let’s take a look back at the above example. The

appropriate translation should be like this:

= “Xudng dong tau dam nhan lam thiét ké thi cong cho phan vo va
phan lap dat bén ngoai trén co sé va theo nhu thiét ké va cac thuyét minh do

bén Mua cung cap va cac thuyét minh trong hop dong nay”
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This translation sound very formal and easier to understand the real meaning

of the source text. Moreover, it also meets the demand of accuracy.
1.2. Transferring grammatical features

The most typical grammar structure in English, also the most popularly used
in shipbuilding contract, is passive voice. English often use passive voice to
express. This way of expression sound very formal and help emphasizing the
meaning of the sayer or the text. Shipbuilding contract requires high clearness
and carefulness in expression so passive voice is commonly and popularly
used. This may cause a problem of translation for the translator. The problem
Is that many translators tend to respect and preserve the way of using passive
voice of the source contract. This way of translation will make the translated
text sounds very foreign. It is also the result of literal translation which always
keeps the form of the source text preserved. For example, in shipbuilding

contract, the provisions of purchaser’s deliveries often say as follow:

Eg: “Any and all materials to be delivered by DAMEN to the SELLER
hereunder as well as the terms and conditions governing such deliveries are
reflected in the DAMEN Deliveries attached hereto as Exhibit 11l and in
Article 7 hereof.”

If the translator use literal translation. The above text will be translated as:

= “B4t ctr hoic tt ca vat liéu duoc guri bai DAMEN cho BEN BAN
dudi day ciing nhu cac diéu khoan va diéu kién chi phdi nhimg dot gui do
duogc phan anh trong muc Cac dot gii cia DAMEN dinh kém theo day nhu
Phu Luc III va Diéu 77

This translation sounds very rigid and causes difficulties in reading and
understanding the meaning of the source text. It is much better if the text is

translated communicatively and should be like this:
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= “DAMEN sé& cung cap cho BEN BAN gdi vat tu tuan theo moi diéu
kién va diéu khoan mé ta trong Pham Vi Cung Cap cia DAMEN nhu Phy
Luc III va Diéu 77

The second translation sounds very clear and condensed. This help readers

easier to get the full meaning of the text.

It is obvious that communicative translation is more effective than literal
translation. But it does not mean literal translation does not work every time.
In fact, the literal translation sometime still work sand still makes full sense.
In some situations both literal and communicative translation are ideal for the
translator and the literal translation is more preferred than communicative

translation. Let’s take a look in this example:

Eg: “DAMEN surveyors fees shall be for the account of DAMEN and
cost for “non-destructive examination” required by DAMEN, shall be for the

account of the SELLER”
This text can be translated literally like this:

= “Chi phi cho nhitng giam séat vién cia DAMEN sé do DAMEN chi
tra va chi phi cho viéc “Kiém tra khong pha huy” theo yéu cau cia DAMEN
sé do BEN BAN chi tra:.
The translation is still clear and makes full sense even it is translated literally.

But literal translation is not the only choice for the translator. The text still

can be translated communicatively like this:

= “DAMEN sé chiu trach nhiém chi tra moi chi phi cho nhirng gidm
sat vién cua minh va BEN BAN s& chi tra phi ton cho viéc “Kiém tra khong
pha hity” do DAMEN yéu cau”

The reader can understand the full meaning of the text with the above
communicative translation. The translated text sounds a little rigid but this

translation is still acceptable.
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The above example is 1 of some particular situations that both literal and
communicative translation are acceptable and literal translation is more useful
for the translator. But in most cases, the communicative translation is the
more preferred and effective way to translate shipbuilding contract. The
following example indicates that both literal and communicative translation

can be applied but the communicative one is better.

= “During the construction of the PRODUCTS by the SELLER under
this Contract and a period of one year after the Delivery Date the SELLER
shall refrain from making offers for and constructing similar boats to the
PRODUCTS for or on behalf of third Parties domiciled in The Netherlands.”

The text above can be translated literally like this:

= “Trong qué trinh BEN BAN thi cong tau theo Hop Dong nay va
trong 1 khoang thoi gian 1 nim sau Ngay Ban Giao BEN BAN sé& kiém ché
trong viéc dua ra 1oi moi chao dé déng cac thuyén tuong ty nhu TAU cho

hoac thay mat cho bén thir 3 cur trt tai Ha Lan”

The above literally translated text tries to change the form of the source text
which can help making the translation more easily understandable but the
lexical meaning is still preserved. Hence, the translation is somehow
acceptable in terms of translation but not ideal one. On the other hand, this
text shows an important provision in shipbuilding contract. It is the provision
of intellectual and industrial property. This provision indicates that all parties
will respect the right of ownership of shipbuilding technology of the others.
This provision provides the legal base for the protection of intellectual right.
The above literally translated text cannot clearly point out that base which is
the full and real meaning of the text. The appropriate translation for the text

should be communicative like this:
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“Trong qua trinh bén BEN BAN thi céng TAU theo Hop Bong va trong
thoi gian 1 nam ké tir ngdy ban giao, BEN BAN khong chao hang va dong

nhiing tau twong tw nhan danh bén thir 3 cu tru tai Ha Lan”

The communicative translation has better coherency and can point out the full

important meaning of the source text.

Let’s take another example:

“The PRODUCTS and any and all parts thereof will be for the risk and
account of the SELLER until the Delivery Date. Subject to para. 3 of this
Acrticle 13 the above provision also holds good without any further restriction
for any and all deliveries made by DAMEN hereunder with respect to the
PRODUCTS.”

Literally, the above text would be translated like this:

= “TAU va bat ctr va tat ca cac phan caa TAU sé chiu rai ro va thudc
trach nhiém ciia BEN BAN cho dén Ngay Ban Giao. Theo khoan 3 cua Biéu
13 nay diéu khoan trén ciing gitr nguyén gia tri ma khéng cé bat ca sy han ché
nao khéac cho bat c va tat ca ban giao thuc hién bei DAMEN duéi day vai su
lru tAm dén TAU”

As you can see in this translation, the translator tries to achieve the most
appropriate meaning of the words. For example, the phrase “hold good” is
paraphrasedly translated as ‘“’gitt nguyén gia tri”. This is the correct
translation for the contractor wants to imply that the said provision takes
effect with all documents or materials delivered by the Damen company. But
in considering the whole text in terms of intonation, the translation sounds
informal and lack of persuasiveness. Moreover, the translator preserves the
passive voice which is not the common structure of Vietnamese language and
make the translation even worse. But if the text is communicatively

translated, the effectiveness is much higher like this
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= “BEN BAN s¢& chiu rui ro dbi véi toan b tau dang dong va cac phu
kién di kém cho t&i khi ban giao. Tuan theo khoan 3 cua diéu 13, diéu kién &
trén van co gia tri khéng han ché khi DAMEN ban giao cac vat tu hang héa
c6 lién quan”
In this translation, the passive voice is transformed into active voice and
words are translated more flexible and make more sense like “holds good

without any further restriction” as “cé gia tri khdng han ché” or “with respect

to the PRODUCTS” as “vat tu hang hoa c6 lién quan dén dong TAU”

In conclusion, it is the communicative translation method translates basing on
the context of the text and on the meaning of the text rather than the form and
grammar. That is the reason why it is the ideal way for the translator to

effectively translate shipbuilding contract.
2. How to deal with technical terms
2.1. Paraphrasing (Ideal for group number 1)

In dictionary, the meaning of the word “paraphrase” means “explain” or in
Vietnamese is “dién giai”. The paraphrase translation procedure means an
explanation of the meaning of a segment of the text (Newmark - 1988). Or in
other way, it means translate the SL basing on the context of the message.
This procedure is recommended for translating the shipbuilding technical
terms that commonly found in the Technical Specification (the Exhibits
attached to the contract). Because there are not many terms have Vietnamese
equivalents that include the conveyed full meaning of the terms. These terms
belong to group number 1 as mentioned previously in Chapter Il. For
example, in a Technical Specification, there is a provision of labor quality in
which a Standard of Quality often included:

Eg: “The workmanship on the hull and fittings throughout shall be of
good marine practice. Care shall be taken to ensure fair lines, smooth surfaces
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and neat welding. All materials and equipment installed in, or delivered with
the Vessel shall be new and of good marine quality. Trades names and names
of specific manufacturers mentioned in the Specifications are intended to
describe the desired quality and/or construction of the equipment and
materials and not to exclude any other makes of similar quality or

construction.”
If the above text is not paraphrasedly translated. It would be like this:

=  “Tay nghé cdng nhan trén phan vé va cac mdi két ndi s& co chat
lwong thi céng hang hai tét nhat. S& can trong dé dam bao cac duong cong, bé
mat va méi han. Tét ca thiét bi duoc lap dat vao, hoic dugc ban giao vai Tau
s& 1a moi va co chat lugng hang hai tét. Tén hiéu va cac tén cua cac nha san
Xuat xac dinh duoc nhiac dén trong Thuyét Minh K§ Thuat nham muc dich mo
ta chat luong mong muén va/hoic su thi cong cua thiét bi va vat tu va khong

ngoai trir bat ky viéc str dung cuia chat luong hay két cau tuong tu”

The translated text tries to express as clear as possible the source text by
preserving the dictionary meaning of words as well as the grammar form.
Hence, the translation is acceptable but not of a well-trained and experienced
translator and not a suitable translation for a Specifications of shipbuilding
contract. In shipbuilding industry, the standard of quality is strictly required
for the cooperation is often between parties come from different countries and
the Standard of Quality of each country should be clearly stated in the
translation of the contract. The reason for this is that it is the demand of the
builder to understand deeply the standard of quality required by their
customer. Therefore, the above translation cannot meet that demand for it
does not state clearly the standard of quality which is wrapped in the term “of

good marine practice”. So, the appropriate translation should be like this:

= “Tay nghé céng nhan trén phan vo va cac mdi két néi duoc lva

chon va hang tét nhét theo tiéu chuan hang hai va tuan theo cac quy dinh
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duoc ap dung véi Ching chi 1SO 9001 cua Nha san xuat. Cac dudng cong, bé
mat va méi han duoc chi trong dic biét dé dam bao dwoc yéu cau. Tét ca cac
thiét bi, vat tu 13p dit I&n tau hodc giao theo tau déu hodn toan mai va c6 chat
lwgng hang hai tét. Tén hiéu va chung loai cia may moc thiét bi duoc dé cap
trong ban Thuyét Minh K§ Thuat ndy chi nham muc dich mé ta pham vi cung
cap va chat luong cua tau, khéng loai trir viéc sir dung nhiing chung loai c6

chat luong va két cau twong duong”

The second translation is paraphrasedly translated and it completes the task of
transferring the full meaning as well as meets the above mentioned demand of
the builder. Besides, the term “care shall be taken” and “Specification” is also
translated by paraphrasing as “chu trong dic biét dé dam bao duoc cac yéu
cau” and “Thuyét Minh K§ Thuat” and the effectiveness of translation is
obviously higher in helping readers understand deeper the meaning of the

source text.

Similarly, in the example in Chapter Il, if the terms are literally translated,
they should be like this

Kill Giét, triét tiéu
Profile Hinh bong
Draft/Draught So lugc, phac thao
Blast Lam tan
Interior Phia trong
Displacement Sy thay thé
Ship general Tau ndi chung
Seakeeping performance Thé hién khi di trén bién
Acoustical signalling system Hé thong tin hiéu &m thanh
Nautical equipment Thiét bi hang hai
Aggregated sectional area Ving mit cit tong hop
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This translation is definitely ineffective and unacceptable because it causes
confusions. Or more serious, it cause misunderstanding of the contract which
may lead to unexpected errors in executing the building work. Therefore,
these terms cannot be translated like this and the solution is translating them
by paraphrasing, or in other words, translating by considering the context. The
context here means the shipbuilding technical situation. So, the above terms

should be paraphrasingly translated like this

Kill Ling
Profile Nep/mit chiéu dung
Draft/Draught Mén nudc
Blast Phun cét
Interior Noi that/hoan thién noi that

Displacement

Luong chiém nudc

Ship general

Dir Liéu Tong Quat cua Tau

Seakeeping performance

bac tinh hang hai

Acoustical signalling system

Hé thong bao hiéu bang &m thanh

Nautical equipment

Nghi khi hang hai

Aggregated sectional area

Tiét dién hop nhat

2.2. Using loan word (ldeal for group number 2 & 4)

With the three groups as made up above (Chapter Il). Using loan word seems
to be the effective way for translator to deal with them. For group 2, there are
no equivalents for them exist in Vietnamese so the best way is preserve the

English name so the translation for terms belong to group 1 should be like this

Sikaflex Keo sikaflex
Polyester Nhya polyseter
Silic Silic
Aramind Soi aramid
Gelcoat L6p gelcoat
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Composite Vat liéu composite
Mangan Mangan
Kevlar Vat liéu kevlar
Vanad Chat vanad

Molybdem Chat molybdem
Epoxy Chat epoxy

Another group that can be applied this procedure to translate is group number
4 — the group of abbreviation letters. In shipbuilding contract, these
abbreviations have a high frequency of appearance because it is more
convenient in documents. Therefore, these abbreviations are very familiar to
those who work in shipbuilding industry all over the world so it is
unnecessary for the translator to find the Vietnamese equivalents for these

terms.

Let’s take a look back the example of the terms belong to type 1 of group 4 in
Chapter I1. The full words of the abbs are like below

AC Alternative Current
DC Direct Current
AFT Afterward
FWD Forward
LOA Length of overall
WL Waterline

BP Breadth moulded
L/C Letter of Credit

Of course, many of these terms can find Vietnamese equivalents and can be
directly translated into Vietnamese without using loan words. For example,

the above sample terms can be translated like this
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AC Dong dién xoay chiéu
DC Dong dién 1 chiéu
AFT Phia sau tau
FWD Phia trudc tau
LOA Chiéu dai tong
WL Puong nudc thiét ké
BP Chiéu rong téng
L/C Tin dung thu

However, in documents including the contract, the contractors often tend to
use the abbreviations instead of the whole words therefore it is also
recommended in the translation. So, the above sample can be translated like
this

AC Dong AC
DC Dong DC
LOA Chiéu LOA
WL buong WL
BP Chiéu BP
L/C Phuong thirc L/C

On the other hand, with type 2 of this group, the abbs stand for the specific
name of organizations or certificates so that the translator cannot use the loan
words alone. However, it does not means using loan word is unacceptable, it
is when the translator preserve the abbs but use the Vietnamese equivalents as
an explanation for the words they stand for. Let’s take a look back at the

example as mention in Chapter I1. The abbs stand for:

ABS American Bureau of Shipping
AWS The American Welding Society
ASME The American Society of Mechanical
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Engineers

EXW Ex-Works
GDVC General Department of Vietnam
Customs
COD Cash on Delivery
FA(S) Free Alongside Ship
CFR Cost and Freight
CIS Customs Information Systems
Certificate for Approval for Special
CASV
Voyage
CcC Certificate of Classification
CRI Certificate for Refrigerating Installation
= Explanation
ABS Ping kiem My
AWS Hiép hoi han cia My
ASME Hiép hoi k¥ su co khi cia My
EXW Xuat xudng
GDVC Hai quan Viét Nam
COD Thanh toan sau khi nhan hang
FA(S) Giao doc man tau
CFR Tién hang va cudc cang dén
CIS Hé thong thong tin hai quan
CASY Giay chung nhan ph(? chuan chuyén di
dac biét
cC Giay chirng nhan phan cap
CRI Giay chirng nhan thiét bi 1am lanh

Using the Vietnamese equivalents alone is enough to transfer the full meaning

of the abbs. But to create the most effective translation, the translator should
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use the abbs and the their explanations together and the explanations are put

in brackets
2.3. Naturalization (Ideal for group number 3)

As mentioned previously in Chapter I, naturalization translation means The
SL word is transferred or adapted to the TL based on the pronunciation and
morphology. This procedure is recommended to translate technical terms
belong to group number 3. Instead of trying to figure out Vietnamese words to

express these terms, the translator can use their pronunciation as equivalents

for them.
Carbon Céc bon
Bronze Brong
Cabin Ca bin
Nickel Ni ken
Chrom Co rém
Phospho Phét pho
Amines Amin
Ammonia A md ni ac
Antimony Ang ti moan

Some of these terms can be directly translated into Vietnamese without using
loan word such as bronze (d¢6ng thanh) or cabin (phong, budng)... but, as

common, the loan words are preferred.

3. Some other procedures that are possibly applied but in particular
situations

3.1. Transforming specific word to a more general word

This procedure is not recommended to translate special kind of text like
shipbuilding contract because of its requirement of clearness and accuracy but

in some situation, the translator can still use this procedure. For example, to
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describe A plastic enclosure which surrounds an underground valve to protect
it yet still allow access to the valve, the engineers can use the words like
“Valve box”, “Valve cage”, “Valve casting” and all of these words can be

translated as “Hop van”.
3.2. Omission

Same reason as “Transforming specific word to a more general word”, this
procedure is not recommended but in some situations, the translator can omit
a part of the sentence without changing of affecting to the meaning of the

whole text.

Eg: “Any request for changes shall always be made by DAMEN to the
SELLER in writing who shall not unreasonably withhold its consent.”

This sentence can be translated like this

=  “Bat cir mot su thay doi nao ciing ludn phai dwoc DAMEN thong
bao bang vin ban cho BEN BAN.”
In this translation, the part of “who shall not unreasonably withhold its

consent” is omitted but this ommision does not affect to the message that the

sentence conveys
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PART I11: CONCLUSION

Translation has become an interesting field for its role in making the business
done well is more and more important. Moreover, translation of contract,
particularly like shipbuilding contract, requires the translator much more than
fluent English because of its typical characteristics. The study above is carried
out with the aims, which are stated in Part | of the study, of introducing a
general over view of translation, contract in general and shipbuilding contract
in particular and providing some suggestions to effectively translate

commercial shipbuilding contract.

The major part of the study is Part Il: Development which includes 3 chapters.
The first chapter of this part is “Theory Background” which introduces the
definitions, procedures of translation of some scholars like Peter Newmark,
Eugene A. Nida, Mahmoud Ordudari... and a few basic guidelines for good
translation suggested by website homepage.mac.com. Besides, the chapter
also indicates some definitions and classification of contract and commercial
contract. The next chapter focuses on shipbuilding contract including
definitions, classification in terms of form, the language used in shipbuilding
contract which is shown by three factors: formal words, archaic words and
common words with uncommon meanings, specifications and plans in
shipbuilding contract and the technical terms which divided into 2 types: the
general terms that often used in contracts and the technical terms used in
shipbuilding contract. The technical terms of shipbuilding contract are divided
into 4 groups and the fourth one including 2 subgroups. Each of the groups
has its own characteristic and translation procedure. The final chapter, the
most important part of the study, is the suggested procedures to effectively
translate shipbuilding contract. After a throughout research on shipbuilding
contracts, the researcher suggests that communicative and literal translation
are 2 acceptable procedure but communicative translation is the most suitable
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procedure to translate shipbuilding contract. Besides, to deal with technical
terms, the researcher indicates 3 procedures that applicable for specified
group of technical terms: paraphrasing for group 1, using loan words for
group 2&4 and naturalization for group 3. In addition, the researcher suggests
2 procedures that are useable but not recommended and only useable in
particular situations: Transforming specific word to a more general word and

omission
The final part is conclusion and references of the study.

| hope with my study | can contribute some techniques that can help the
shipbuilding contract translation become easier. However, the time and
knowledge is limited, mistakes and shortcomings are unavoidable. Any
further comments and contributions for perfection of this paper are gratefully

appreciated
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